
COMPLAINT FOR DECLARATORY AND 

INJUNCTIVE RELIEF
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D|olTllllN ?lllDs RlSOrrtSf C€lJtGtg (nc-DrctgE

€€tDcrrslcBl I rai lclllr|car ttloB.€st?r

lrroctaBts (m-protlc ootpotaBlal,

Ac,cornry tor: litgtEhtEr Platm larourct Csscll,

roDn lrt lttrt JrrDtelrl Dtslllc?, Ltlyls rN9 CLARK Co$rty

c*,.,,,o. ANU SS0O1O3

9lrtasl!t,

cmttlE toa *rllltr(nr !D

Iri,TtsTtw rtliE

uoN"r$A D39rrnGr! ot Drr:roNrGr! t et llJ:.|h

tlD laar sirnncg (Dtsegco!),

Dotandasrc

l.,E*1r6gctr!" mlfD|llrt

1. thtf tt rn rcBlon tor crclr$cary rlc SjuncEtvr rrllrt. PlrtEBi.ttr ch.llcnte ghr drclsloa o!

e,hf t{onE.a. gig.sBraB cl ltrnrllo!.nBrl SrltBy (DEQ) go qrgro\ro sEills.E.r t{lilag Cor@rny,r

(31€l E.srrlrr frtllncs rcanalatgc Dgr!rl.6 en{ Rrrlcec tdnr tfucr t.nrgrFotrs phr (l|||.ndn BB

010 Be trc'r g9lroBtEg tttatB foouAl

2, ?hlt rcglcc rrlscs unCrr aaC rllcacr {ctrclena o! Ehe HonBstr BrvlrennrnEal Dolicr Acc

(MEPAI. uci 75-L-l0t $gg. (19971 end Bbt DEQ'3 lcAlenenglng.dninisEn;lvr rulrr, Aiu

t?.{.601-63(; shr t{onBt!. N.erI }iin. Rrctr:r:!.oa Acc (loil.ll . }tcA t2-{-301 qE €rq, (199?l.nd r,hr

gEQ'r t!p!.|r.a!,iBg rdnlsi,.Ea.Elvr rul.3r r$t t7.t0.lol-If 9 (tt97,, rlrd c,:li hcnBrn Adntnl.craglvr

?gasr0ugr A€3 (t{ Pl), trlC 2-a-101-t11(199?)l rnd ctre fonBene conrstEucion Arstcl. !t s.€g,lon 3

(lnelttnlbl6 BtghEt) rnd lrclclr lx srcE:oa I urd 2 (lavironnrntel ud Nairrr.rl Rrrour€r5t.

Degr I
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!. ll.lnclllc ccctc ra or{rr dceltrlng Ehe Dolrndrac. !n vtotrEloa o! ch. ltrtDA, Ebo uHlrl. clta

uOPl, and chr llonerne contBlguBloR. glrlnEttts r.(Ncss shrc eh. proporrd ordrr rrnetn tn flleet
trnetl Ch. D.lrECanEs 9ri9rrl I 3lrgplfrlalEal EnvllglrnangAt tltF.cs SE.BOneng ChAC dtlclorOr rnd

.t...o.r.11 rr..ctf,bly lerurorble l,nClsoce, .?ncrttrelc, .nd curNlaglvt tmprccs of Etrr pEcpgttd

rcglon oB tb oBvlrcnnals urd osharlls. cotplt.. rich Bhr ||EpA etA unEtl Ehf gr(t:drner ccngly

slBh Ehc loGt. tlrtactllf f.ok .ri orCcr grnnnucly eaJotnlag Bh. Drlrnd,rnc,r lros inqloo.ne,tng

Eh. drclsta'r uld onJolltDg Bha !ile lro Srloerlctng vtth tce proportd *penricn rs rppEovod by

gha Dotondrtgr rrrrcil th. ccsrB c*rrnlntg 3!rg cbo Datrndrne. hrvc complled vlqb r1l .gDllcebre

SBaBuBaa |.oal lq't.EaaB&g rulos. Such l! crdar tt necorrrry to prrsotrrr cho rerc:rg qso, go

ptflt aB tffa4rf rgaaqf acctoB, |DA s€ DtwGB tllorrrbh laJury co Bhe elvlroeEra;.

It. inrBtspteqlgr llo rrDuE

l. Jtrrlsdlclott ovar rhrt l€E16 tt coalc!!.d by eltr Io$B.Da ldDlnr.sErrElvr ptos.dure Acs, Ueil

gho roacrbl BrvtsomBrl lcuct lsE. .trc --ba u.Bal tdn. nacl|n.cioB Acc,.

5. vrauo tr progerty vflerd ts tllr coutc plrr|uurc ro rc Z5-t-126.

ttl. t rtlts

6. tlrtnBttg ttergbora PhlD. t.rouro. corbetl (NtRct tr. awtsqrrcl non-DroltE, cgryor.e,lon 
:.

locrgod t[ Bttllnga, tonBlrlr. lOlC her r.sixra uho gorsoaally tlvr, norl,., o,un rtr! propsey,

c.r€lr rnc !ltn, rad r.cralc. |trd edtoy tlr lrrar of che sBlllurE,or velley Ebal er. edvrrsrly ,

rltGs.d bt B!. trc,r gt[srBlgnr rg tafue basals, lfERc,r !.rbat3 rlgo uar .nd caroy Eha

rototrrefr gg cha SBtllsrBar Rtytr sbrs r:r rdrrrrrtly rlfrccll !y S}|C,f Dreggsfd rtlrrnrlon.

NtnC'r mr$olr, llvtltbood, ftltot!.nc of tbolr rml Dr@ergy, t:E R.ernBlonal urd r,reehoElc urr

of Bho lrar rr0 Ctrtccty rad rAnrrrly rlilccrd by $. tprwrd Ein. .xgrnrl,en rcd ylll conetnut

c'o bc r6vtgsaly atttcgril ln cbr lugurr. Nx,c tnd lcr nfnlat: have prrelclpagcd r:ernrlvcly !n

c'hc Det.ndr=e'f !al?A Ptoctss rolnrdlag Sltc't ploPoaod rxDqrron. NpRc rrd lBs nrabrre .c,E,mded

rnd t..Etllrd rc chc t€o9lng D..ciag, rce,radrd .nd e.fcl(lrd re Dubttc h.rrtn6s, itg jrtgh Dge

Dorfo.rnrl , r:rd rovtrgrd end tubtrlcgad drer:lrd coran ncr on ch. Drrle Etwlrotrrn.lrE.L lrrg.€c

sEaglnanS. llllC brlngr Bhls rcBlon ln tBs stn lrno rrrd on brhel! o! 1,cr nan&rrr. NpRc,r il.il

rddnrr lt 2a0l t'tonc.n Av.nuc f200, Blllt:g5, lrT 39101.

trg. :
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1 . PhtnBl!! SBlllnrt.r Dmc.cctv. Arroclrtton (gpAl ta r rrglrc,.r.d noa-prof ic, cor?€r.c,ioa

lgcaEcc tn sclltrlcar counBy, !{oqBana. gpA has ncmbGrs uho p.rtonllty llvo, rprk, otrn rrel

proPotBy, 5.nqh rnd larn, rn{ re€rerc. rlld ontoy chr rrrrr o! Bbi ssllluaEer vr!!.y ghrs lr!
rdvrrrcly ellocerd bt' Eha 8XC,r gt,rrrBlgna rE treqe horctn. S?t,r mrnrbrsr rtre urr ant arrro'| Eha

ro.ourc.. of Ehr Sclllvagos Rtvar thaB rro ld\rorrrly rllrcerd by sltc,s Droporra r:(penctoa.

SPA'I nraDrcr' llvrlthogd, Injoynanc of Ebatr tart glopatgy, end racr..clonat, and arrchttl€ ur.

ot c,he lre. rre dlrecq,l)r ano a{v?rscly attrsBcd bf Eh. rpgrv.d mlnr axpanclc,n etC ytll conetnur

so b. lavrlllly lttrcBrd tn gbr !uBus!- 3?t rnd tgs nmbrrr hrv. prrBiclF.Brd rrErnalvrlt in ghe

Datrndrng't lElA Drocorr rtgnldtld 3tlc,r Drlporod r:ryrnrtoa, gpA |lld lgr mubrgr rgcradrd rnd

srrcttt.d.s cb. rcaglng ratlng, a3go$dad rnil ctrsttld rs Dilbli€ lr..rlngr, tcE vlBh D30

PtrccnBrl , rnd rwlrued rrlil anbtccad C.E^llaA soEansra or etrr DrrlB EtrlrontratrE.l 14,.93

St Eanans, 8?A brlog3 Bhta rcrto! tn ltr o*a a.r. rrui on boh.lf 0t ls8 mrbrrr- s?A,c utling

rd&t.. ls ?.9. tclx 105, Abrorckco. ttT 51001 ,

t. Drlrndr3c D.lxrcnrnB qt lrnrlronnenCrl QrrdiBy ir sr r(hlnlgcrrslvt rEfnsy o! Chr SBr:f o!

uonB.ne. Drt.ldulB rark 3ts|onteb 1r csr Dtt.ccor of c,lrr DEo rnc tr rued he:r la hl5 olltct t
crp.ctBy rc htad ol cba rg.Ecy trbore acclstr rie cbrllrng.a. M qn. o! Ehr ,olas t'.d rgraelre..

che Drfrn{oact ara raaDd.tble for a,altrillt chrs e,bo linrl tnvlrcnnrengrt tclrrce St saarng rnd,

Rccorrl of Declslon corgly slBh boBh Elra llaslonat Envlronnrnc,rl Dollc.:r AcG, MEtt .ad rssaclaBad

nr1.t |5td rrtulaElonc, Aall 17.{.627Gl

. nt. HrsTow 
^lD 

cgloNo!ffl oF nrD|ls lf tfrt STrLLrATtr r$rE

Ackaround os. fg{}lrrstr consl cx

9. sllc'e st'tlluag.! ulna la locrc.d ln tLa Sllllrrre.t livrr vrlley rlld rpgroxlaacoly 1.S cil.|

tEoB cho Abgrrokr-Brrreooeh wildorn.rr Ar.. end rpprexlnasaly 2t illar !r'rn yillos.eon. trrBioarl

grrh' Thr dnr tr tocrcrd tn cho sElll'fl-.rs Cos9lrx, r nllrrrlizrd zonr runnlng tpproxlnrcrly Zg

ntlrr in l.::gch rnc rugtng lroor 1-! [t!.r tn vldc,h. tb. corEl.x crorr.r bgc,h g,:rr tcllrl,rctr rnd

lo':ldlr 8lvet vrllayr rnd conB.lst varl, *!n.rrl rrernrct o! chronr, cooDcr, ntek.l, plecraurr,

Dalladlult. rllvrr, gold, end oBhot latto! ln€un oraf . Ttrr tcilluec,gr cosaplox l,r rrgirirc,.q gg

holC ovrr 2:3 nrlllon Eroy ouncro of gloclnun-gtoup rn.gttr.

trg. 3
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.". ; chk rrn, ccarctrlly .c Bhr rrraernJo' c! ehr

sBlllurcr! Rlver vallay. B.Evcen 19at rnd 1961, AmcolaLr urd ltnerlcra chro;nc eo@rny atnid c1,.

conplrx lqs chrono ero. ltrsl lrryr-acrla rotnlng cpcraglos, rcculgrd !n drvescaeing

onvtroutnncrl tnprccr beceucr o! lnadrgrrrBo r.cl$[ctos etd *reor grnltcy cale5.:erdr.

cosaa$r.nEly, r l2-nlla tBtaech o! c,ho tc,tlturE.r llvlr aorr chr groJoec lrrr !. t@.lrac bv

hrrvy nrcel pcllucloa. t?rlelat la ehr ti3or, orvorrl cqrDaata, lntetrc.d lrrgr rcrlr
erryloreBlon tor glrclaun irloup lrErlr. ln !99S, St|c rDDltad lor ra opol.rlng Frsni3 ;o drveleg

eh. SElllrrrE,or t{l,na.

11. lo 1916, Bha D.PrtEsr[E c! SBrga frair (nou lgnca!. DeDrrrarsc, o! Etrvtrcnt zcrl ergltey, .nd

ggDl ?olotB 3.rel,c., 6|.B.s t CSe!.1 tler..B (CUtl .Dptw.€ Gto ortlrb.l plrn at qr.rrBt€af rls.r
eolDl.Ellt cho XEPVUEDT lwteu procr.r tqr.lrttD€r perrrc aoollll .' *. ortg!:rl plrn ot

oD|r.ctoat llnlcrd 8lG Co r groducztoa crD of 1.000 ear 9rr dry (1lor. ltBtB.d drvtlelnrac co

Bba vaac' il4. ol cba 3et:,lrrBrr ltvrrr rnal groyldtd lor r pentl rtal ot sso accas, llr. tt[s
rs.eod r'h.c ctl. tqlss'1 eE Fbf ntef 6a?tt€Fn Bg r.9ul6 havr sc inractr tqracE ca 3gr!lc. or l'q,'d
e.Err rDra lplcrasla rsBttlBl.t. lllr lrccrC o! d.c1.t6 elto rr$rlrrc $rc Eo lirr lE5 r4loyror

Eo Eho alla rtsa Eo EtetgrCt trgsg3.

1?. ttncr brlng pcrat?Be6 tE 1916, Elr. DEQ rnal eNF brv. qDrwr6 atar gncpotrC eaendlracr eo clre .

qrtgtnal plrn ot oD.rlc,tqnr!

DiEdrs! ccl vrt rprwrd tn ilusr of lrgS ra6 rrlocrgl 6. rad nlll lecllls,trr.
porile lraa or dlrcurbrd rcarrtt rar DrralB3rd.

E:33PT1 GOUGH SHFIJRItAN LFti 4A644?87A3

Fo t:rctrrse Ln

llaar.aB 001 rrr tggrwca ln Sapga[bar ct 1g!6 co r110r Ela .:f,clvrBlcn o! I rrsd bar:cy arrr lor

ccnaEnrcBton purpor.r. l$e tncr..er ln grrnle .rca 1'a5 penlerrd_tuB Bbrrr sl, L1 lncraasa tn

dtrBurbad ecratgr lhlc yr| trclrined.

lhst !l 00t vrt rgDto\ral !n Jrnurry ol 1987 Eo etlov .xery.gr.oa o! I r,reond gsnd Lror:og esrr

lor cqtegrucglgn purpoaar. l(o l'lct..rr iA DatrriB lrr. sat p.rEttcrq bsC Chtrr r.. .n iAereasr la
dltBqrbad rcregga Ehlg rfla racltload.

lr.a&!G 00a nr8 lDDroved ln Fabrulry of 196? co rolocrer Bho rourhrsn porE,toa o! ehr e.!l!ar.
tlgouldn.nB Eoo Clhe . No lnclcesa ttl D.nrie rrr. or dircurbad lcE..go raa perc.icred.

trg. {
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I

lralr.ar OO! r.. agDrgvi{ ta ltarch o! l,ta9 1p{ vre cb. liatc nrjor rrnendrn.ns sq eho o!!?!nrl

plen o! op.trrtons. Thr rgeastes CrBarnll.'{ c}r.c che proDosed rctrlon uould no: hrvf tlgnl.!!car.E,

!ng.cE,r en Ehr humn rnvtrgnnonE raa ecnsr<8rrncly aUtl ngB pttprrr an ElS. Tna iltrtondarsc' .Ilouad

SUe so dwrlop ta rddtglonrl 6 ratBs oaa I ni,no sh.!E qn Bbt orss std. of sh. Eclllur:ts ltvor.

Tha rtBasr&.ne inca.r..a Eba g.tlDiC rra. r:tta EO t'.1t9 rC!o. taE i,serrer.a dit!':Sbcd acscato by 7?

l€rca. Rrsbar ct6 conslnulog so loqqtro SIC Bo bus rngloyro3 so sho lrlnt tle*, ehr rSrnciec

:rquir.d Slte Eo trrDlrrnrac r rrclunerra eerpcllnt qfrhB.

Esdnaag oof urs aDProfi/ai tn Jtrly c! 1989 and rlletrtae Bllr ccnsslllcElon o! s E'upore-/ land

rlurry ptpallar cqnsacttng gbr eug rnA ntE 3td.s ct Bbc rlnr atE.. No inc:*rr ts trrnlc or

{lrcurbrd la.l ura rllge.6;

lnlrog oo7 r.r .Frqrrad l.r Sov.lDar of t99O rna ellonrd lor tbl contErtlcc:ql et ::!cr

JEt:,1vrC,rr Vtlhy lrnch Drrcohctorr goadr. Itro  urenCnenB lllos.d r Dor6l3 lrrr tociltec of 27

rcros rna lnerrarrc attsurb.l rssoatr by 7 res.t.

ll|.edl.!rs oot yrs agirrovad t! saDlrdtaB o! 1992. Thls aDafidn ns ln€rtttrd clr prodrcEtoB €rg "

lloo !,ooo so z,OoO EDA rJra rggrwrd ca og,rsslsr eg $rpDcrl (rctllstrt 8nA Etr e.tu'ry3

t*gutlatloaE. A!B.r ldglrl:,y d.Etr|ulBlBg E!.8 lh. Psoporrd .:(9.Drlcn Cld lt€c r.quirt Ebe

psrgrsrCioR e! rn tt9, Blro rga€lre ibengrit Clrlr gorlcl4 rte.r eoA.Sdorrblo tt$llc corln oc.

,$rr enrndnrre rlloir.d olployaone r! Elr. iln. co lncaol€o lroat {50 Eo 52S ftrll-tinr rrployror eo

arrB Eh! lncrtrsrd Droiluccloa 6rF|ndr. slC elro DatiBtmad cht 9ErEr of UoBsrn: tor r DtBtgto!

so cherlgr r:lblrnc, sltrr qr.rrlicy lor Eoerl cltaotvcd roltds, lluollllr n!cr'g3s. aad srvllel n'grls

tn bcch guthea rna gsctuCtras.t. lltrlr enrrilorng t$caara.A tha dlssulbr€ rcrrrerr tf 33 rcrc!'

lrafirge oo, rtrs eDprctrril tE t.bFr.sy o! 1996 go rllov t.b. cong,crueclon of r tunBr! uDdetltroreh

:ha SBtl!I.:.r I,tv.r co eonnfcE Eh..Ls sd rrrg tldat o! ghr olar rlgr. In a s4opt=g llccrr

drCfd J'tne f, 1t95, c,ba DEQ rrcognlzcs Bbas Dorriblr lucuso .cElons lre rll.ccrbly to:tseerbtt:

.lstMc tlrogorrdt !,o coBrBruce r hrulegrrny rc dlpch unlhr Ela ltvrr. tMc cg!eaep!.E.3. s3c0n4

ghrro vhtcl sould i,nvolvrd rddlcionrJ, o.!nr:.g .c d.pch, rboutd ccrr 4rllltng rrrulce ::tdlcagc Bie

conBlnutey ct eha ort body. tDluo co lhe arsurr o! chr orr body, sttc cur be rt?.cc.d :r rqbnis .n

rppli,ctcic:: lqr mtnlng o! rddlEtonal rrcrms urd tor rddtctotr|l !,r!ling. trgo':-':dn*::rP.s'lEy.E

r,:r!l potns !n chr fqgqrc., Ra€ba! Ehan coEgly rrlsh lgr XEI?A ltatid.cr Eo ovalul:r ghe €'rnul{rg:vo

Drgo 3
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ffflcga of Pa.s, DEtffoEr rad rrrronrbly lorrrrerblo lueusr proj.cE.f ehe Dl( sonciudtt e,hre

'sha8! ll€stvtgl.r .r. lt yag uldallned rnc s[proFosad rn6 cherelor. .dguld ba ouelj,gr eha 3cop. o!

lortfl utalyttt.' Alear ehlt ul.ldtnanB Bho EoEr! perats llrr ia 1,]{o rcrrr (r ?60l lncrr.qfr orrrr

eh, ortglnrlty porltEc.c rcroa) vlEh 2tt rcrr Datn!,Ec,.d tor dtrcurbtncr.

v.-.tsAlDlDl? ot tlcls rantDuG t|rE euRuttT rDltls{:srT^TtvE PROCESJ

13, In Agrtl s! f996, lrrr Uren 2 rpnE,hs.:Err Ehr rp9lovrl o! }InrBdEili3 009, SVC sutsnl,csod r

gtogosc/il rnt:!(htrE so Csusstcrlly r:(Psr6 lif gpfr.Etonf rE Ebc ssi,Ilurcrr Vlnr t::r !e ptevl,dc

tB Iich tbr tlrxlultBy Bg r.rD4|! Bo nrtL3 drnrnd. 'tll. DrgFo..d rnondarns soute rlllln B. shc

urrf:rG:,000 E9d grodrcrtoa cr9 anC rllou gg Bc cqDBinrrr nlnlat pllBtnuE gscuD Ererlr lor tO

ilrrr yr.3.. grctllcdtt. lbr ploDoa.C lsdmas rculd allorrr

A. rr0 conS3nreBl6 0! I nrt 100- rcsa ?r{ltngr tEsurulacnB o3 Bli F-i:t!la= Llrcb

rpgrozlorerty t nltrr dosn cbr 3i1llrrB.s 'Jl:loy lra chr currlnE Eini riEf . ?ttg ;eir tgorrn&r:re

tould t:lcl*lrr iilc'3 crprclsy tor sserlng:rtllngc try 15 niluon soN.

!. ttr ln B.ll.BlG o! r 3lurry ptFellna qfssen to ErrlagorB c,rti!;gr

pgocrfa rrrtBa5 Bo Bba nar Brtlllgr tEDosDEr|ttC.

an{ acba: at:t . ..

,.t

c. lDr rnrurtca o! vrrcr toek reoreg. lar.. Eo Bh. rrec rl,da o! chr seiiiy.c.a n3.rjr.l':,t

thra Brv rio'ita attu sould tncsrerr slK's scorata crprctey tor vllc,o tsclr. by 17.9 riLltoa ..

gon8.

D. ltr nlccaElca e! cho lrait rppltercica CtcDccrl syssra tor ntnr vrsErrq:€r lroa :cs

ctrr.nB locrs:on gB Ebo rus rt6r of Ehr GgllrrBrr ltvrr airr Chr ntnr rlea Eo Birf Earg:lar

Rllch (l allr rnyt lnA cbr tsllsson Rutc! (1.1 allor ecryl , lncludins Ehr €otirE:ucllon of

nrcorr.ty ptprlg:rar.

14. Cont.quanBly, cha oEQ.nd q{t tnlBt.Brl clrr |{EPA/N89A grocGso Gld-tgy5 rnd hrld s .aopl:!g

otreing tn sfDsrnbas of 19t( tn Abarrckrr, lScnsrn. sPA mC NPRC nanbrt. Darc,lctDrrarl !o ch.

rq"ptng Froctss Ev grovtotng bg€h orrl u*'.Tircfn sacslncay.

!S. ln lt rclr c! lrta. ehr agenclec rcteartd Ehc DrrlB Envtrontt.nc.I trt|pacs serEf:ner.s (DEls) lor

P'ri:[ic rrvitv urC ccnnonc. sPA cnC NFRC:l:brrr ravlrvad ch. olts rlyl r:rl:ntr.:r,l dr:r!tr4
,:atrutl.ncc. s?A rnd yDne alac hlraa Jta Ku:prrr, r ni,ning' at1gtra..r sllh ehr,:tnBar gt! tctra?. ta

P.go 6
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tubltc trrclclgrBlon, co rwlau .{d $JbnlB connanla on Blra DIES,

0n m1n9 ulac,r rrlc.r E,r..!n.ne llEarnaelv.r, chr lt.rESJot catllnta

c.Ehnololy, and reclaneclon uid bondlag lrtutr.

N0.436 P.8

ltr. Kutgrrs cc=lnB. toculad

tnPoundnr:ti, pg:f cr!!ing3

16. on Nqrrunrbrr 12, lgge, DEg 9lrrcgor xarh Sltttgntch slgnod gha Rrcord,:f D.ciric.: rpDr,)vln,

Sllc'r p3qgpgrd ulcndnrnE co rxprnd tcr opueeton. lE Bho scllrrr.Err rlne- rtla.sr:cnrns brioge

Bht eosel po:dc alee so 2.2!3 rcrr (r (ool lacrrtar ovor E,ht orlginrl gio gerra:::rci .€rfrl .

r'DccillcEIl,y, ihe Rreord o! Dactrlon lpprov.!:

A. tllr rllni,nrcior of rb. producr,ioE crp rE !h. sBlllsrror ulne.

D' ttr drvrlogBanB of cbr !00r acro Bergllar ?rtltngr teeundn.ns a.rd arcstrctC rraBel

lrrrrgfn nB :tetiirtor (ra r6d!,clon l ?10 gcsulgB.C rst.s).

c. =r drvaloPll.EB o! vrBar nnrgtlrlaB trctllElat rE Eltr SgrlBloE .iLnc!, tr= a{ldtctoarl'

161 prr:riscr6 rcrce]

O. *,r sonrcrucsgsn of r rlurrry Dlpoilto atrasr! so sr.o.Dorg B.til;fl rc4 ::trs lllr
pr,tclr. Lnr:aa io Bha nnr cetltngt trEgsadur.r3g rrd nBar ornagaaaBc !r:!11!,:rr.

!7. ri ald-lrclEbar 1999. Blret( Roctc JotEB vatrEura rlnouncrd phas go Ci?elcp . ESsr .rtistn livr
y.lr. in Bh. tcillvrcrs coEglrx m.r Iyr, lGBB.na Jurg cough o! sK,r sEillersrr g!a.. tfrr olnc

satrld eep c:cZ-rl, cop93t, cobalB, anC alrclnun gssuD nrcalr ylBhln chr r.ur 26.n:.:r orc Ecdz

currfngly betilg iltned by sltc. ltc eoq).ny hrs elrceCy rearE.cd collrcclng terrlilr irll :.o uri ln
sha fntrtronaaigrl ttqtacB relE,.B.nB pros.rr.

t8' tn loccrrr dacld Drconbar 21, !99€ rad Jrnurry 25, ltgt, Bhc arvtrorur.:is.I ?:?!acctaa Agcacy

dlerpgroved fivrnr FEg(rirle$f o! Cbr llcnBenr rrB.r Qsrllsy AcE. ,Bro ttA csacluer: cSac sh''e
dtrlgprcrerd prov!'rloae vloleerd cbr tr{orrl €trrn }trgcr Aec rnd..tnErlrnrnelag Ett :.Jrr!rsl,9ns.

Jprcili€lly, iho EPA dlrrpprov.d !.celon ?3-S.{Ol(11 (!t o! Che !{onElnl !,rr:.rr Q,ut]g=7 ,ice. ltris
9rov111oo t:c.ltFcr tron che lgaer o! u€nBana'f nondagrr.d.rlon pollcy ghc g:rrlico d1r:her7r o!
gr,:und nret' cltlc lr unele,rrrd lron ler rnbirnc qurlicy. Tha DEe ucllj,soa i,h!, cl!,rzeaic.l

tvl4)E:an f':r'qnrlgorod grouncttgor'go rrcnblrrh chr rlllurnc ItrntBrgi,lnr !c.: J:{;,, v,rnctnr

?olluglon Dlrchrrgr tlti\in E,!on 3yegen (!,tpDES) g.ratc. $ae,. roneuad MrDtS Drris: srrln.
rt(.ca'lv9 1n '\'.lgl^ts€, ol 1996. NPRC rad gPA perelctp.etd .rEancluely in Ehl,9!ocr3e.
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19. Atcer rwtlttng Bht t8!s lrd hcord €: oe€l,slon, SPA urd Ntne 'n.nbtrc dcctg.d it lntel.co
e:rla ,reBtos b.cru.o Chr prlradaass lrrve rtolagad rhe UE,A, nl. p191, Anl use:rra ggnsErBuElonrl

rl?hs eo e ettrn rnd br1lghlul ravlroruroae.

V. ETAfiS POR RELIE

eil! I (rcnra |t\rtrom[l! xnaet rcll
30. Phtn:llts tncortx,trc! by rrlcrcnce rtl Dreutous allrgrctdr ln Ehls cocglr::li.

2:. DrlreCr:rcr' .gPtqvrl of 5:lG'f DsoDeSOq o)erlston COArBle,uEat a acoge lcBlr.. si.r: ilry

tttnttlcrnBly rttrcg cho qualtcy c! chc br:$ rnvl,ro!!r.aE. cqgsrgr1aely, E!.. Drlr$nct d;l.g

9scaore rE :l;trlroqr.BE l ttgrs3 tarB|IaaB gos.urag vlcb ctr rElA, Icl 75-t-101. a? ,r1..
t3. tt. 9Ea hae edogcd nrtrr co tAl.G.::3 B!. rltl ElrtoggG Bbe ar?,rbltrlms3 ct r*::lsi,rl:!vt

;:acrCur*s. fif l?.{.60f.131 llr Data!4f:a inrse, eorply rtib Gtrars procr{s3rr,3! it:r trllsc
tssllB Fo.r:tlt' Drlcs Ee rcrellag a llnri €cclrlou ou a prcpor.C rcBlon ,lotrl3rd ? 5le. rft
!7-a.aO:,-403.

tl . laEA u.r.a!qrc,.dl Eo lEl.a.BE E\r !E:&.' CoDrslC,uBlCn Drrtqt.toB r.qrrgt3:?g:!| 
=dEst!r".r€t

'r! e elora rrl horletrfrt rsvlrqlrnl. Arstc3r tl, grec,lcB 1. llograr ctq.it=r.lE,1c!: titT?l rlC c,a.

taltatltl llCBglllr cieilror' inrlirn&lr ritEB CC r clc.n a:rC bceletrlul rAvireCcti:, i!:r:CiC Il..
Srestan 1, !taBc.n. CensElsuslcn (f972)

l{- ICPA a*oa!il eho turrd.ot*crl El,ghB of roaEala €lE,lzc:rr eo lraon raC pr:*:39tE? 1:

?.wrl:ltlalrE, {rcttlor-nak!,r4t. tlEl.€ta II, tr€ttoa 9, HonBrm CotraBtr.rBlao (197:1.

?9.. rltA tr $r ravlroir.lc,r! lgtl dlrcle$:sr lrv rnd lcs na:rdeer rrqrslslng r-..Er a(rf:rctar co

9afD.lo aliwtrortt racrl l[,ree rBagonaagt raFeaa lrro dtrglacE prtaD_ctat. ptsrc, E:e !|!::re,l tnaurcs

3::rc, |r1 rgt3cT, tn lorchtag lla doel,rtoB, yll! hrvr rvrllelle ud s!!l corrlutly cz;r:3rr
Creallcd lnlordrc,ton cgnsirntng envlronmn:rl Llgrcer. Srcoad, lhr r.:rdige luttrE:rf, .hte eha

r.l.vaos tniorrrUetoa n,lll ba nndo rvrt lrbir co ehe lrrgor rudionce chae 61y alro ihy a rotc !n
bocb €,ha drclrlon-rulrlag procrrr ona qha l*l.n nBrEion o( ehaB 6.ci.ion.

Za. ttrrro c,vtn tnlormgtvr purirc... !o.ca: lnvlronaensrt lnlornt4 deetriDn-nrk:,:r? ql4 p,rbltc

prrc,t clprBlclt.

Prg. t

rLE.

!

2

J

4

t

5

7

g

9

r0

It

t:
rl

t{

rt
t6

L7

1e

t9

20

2T

2Z

2l

24

2S

26

27

28

?e

. l: ' -....''i'i 
'f.



I

z

)

{

I

a

7

8

9

l0

lt

L2

t3

1a

t5

1a

L7

t8

19

20

?1

22

2?

z4

at

2a

21

2a

z9

FEB.1r. 1999 e:35Pr'r GOUGH SHRNRHRN LEU 4A644?A783 N0.436 P. LA

21 . In rDptovrng Slae,r psoDo..d r*Drnslon, Arr DtQ hrr clorkrd tCsat! ta !6,onncr urd, {gnss.14

stgntltcrnE PoBaltglal rCvrrgr ruvttcnna[erl tagaccr chr proporrd rrqurrlon si]! lreyr ,)n ch. l6nd,

,ltr, ulc.!, rad connrrntcy of lbr sEtllsrErr vrll.y. tB dott{ ro, eh. DEQ hrs eBtagrd, !o

tnvtromonBelly uaialonrrdl drgtelqr-naklng rad prcvonBed elre Dubllc !!oar rnt=:sgtul:y

trrElctD.Elng la Che UEPI DFoc.ss. Tlrtr tr che prrcko eypr o! .crE. .g| ncl ccsldr :h,. !{oac,!L

LagltlrEun ardr rrnlrwtul bU rnecrtng !Apl.

3E. the D:g trlled to tuUy dart.lo'D rnd rvdu.c. I r.l.onrblr resgo of rlc,c-eelvfe €o cho

plolror.d rc3teB lld cousegsmcly cbo FEIS lr lBldequsE..

A. Uua.r l8tl 17.a.603{2) (bt, cbr DE(t l| r.$rt!*l r,o cqrldrr elec-::rcivr.3 clas rro

ro.ltrcte, Eocblolotlcrlty lYatlabla, dl !\rs !.9!aa.!rc r cotra.r o! rcclaB clre b.ra5 r togterl

rclrcloruhlg lo ct. Draorrl. betng ernlurcrd.

l. unCrr llr t?.{.603(e}, rlcrang:v.t tBslqCf rn rlgcnrclve rpFro..:: or csairrr o!

reslen cbas Ycq,lt epgrrclably ecccgltrb &e ralo ebJe€slver or rrrulcs lr s:r grotcr.d .cglon o!

dertgnr P.:rt.!ttr, atEtgcEloa, or conEsolt oclr.r E!.R cho& {nco4nragcd tls€ r FrcFcttC l€EioB

try rn rpllc.'rs or lry rs rcarr€v Drlor E9 Dr€rrrBlsn g! r Dltrg.

c' t{re DuEo.. ul arrd of ltlrtc'r gro1rcrrd elrpurtoa t. co 9.adE, a t:.r!bl. rrra

taeegncrd $lrta.o.tl.gut nr, plrn prorridlirrg lot loag-q1srl Frna€tantaE o! ghr dtrpc:et.o! cetltrgr.

ualsa rock, .nd oclet rrrgEeg gerrr.ced tsf Ble gc,ttlr.ger rtBe. IErs ag t-3-

D- SPA alal NFRC rulalsced wllcgel |rd orel c@!.BEr rugfg..cing Bhrs :be DEQ Sclli dsrre

rn rlcotlleivr rf$rirtng $lc Ec twtoetnB F|lE Eoctlnology cbrc lr boeh rsonoalsrlly r4rl

crclnrologtcrlly frutblt' Thr lgDl.nsEsglo o! ehlf brrc ivrilrblr Eocluotog:t lgtl:. aoe olty

rrducrg cle tlgrcel on clr anvlEon&.nB tsc rlro B.aEr sl{c'! rcrBr{ Dulpo& r:d nccll, Tlrr DEe,r

ruprrllelri dlranrrloa attnlrrtng plrgr caclrlologv rr r nrroseblo tlgc:nrc:rr ;a cl:r Fgfs, [.
rablerrr:t r:rC crgrless rnC tsClelB.s a ODe DsodlsDe.!c1on tro tuc.s progoaq!.

E. The DEQ'I trltura ?o tutly Ccvrlop rn als.!n.c!v. lor chc H.rellrr trpor:.:dneae,

raerl,rtnt tLc Eo idpl.n.nc p.rB. E.chnolocf :r .sbiErtnf urd ceprlclour rad s-.t rirur. ,rC

dtrcrecton undrr chr lctl srd uonErrrl A6dt:s:,nBlvc pro€edurr Ac3.

F. fhr DtQ's drciston co aPPtova slG't Drogosed a.tDrn ion bagod'rF..;3!.1e 
=ra.gurc,f

,ltvelaDnr::: o! rl.-rruclvrc vtolrccs lGpA uC AS6 l?,{.aO?(51 .
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2r. Tho Do!.!d&,!,i vtolrc,ad Bha uEpA u|d l-lcn.net_nd rul.r by tatllnt Bo.do$rrc.ly diceloro

rnd...fss Ehf lndtrccB, synfrgttBlc, lrrd anpsl.glvr ln9rcgr et sltc,s progorrd, rrDln:lton on glra

hunun rnv!rm&.nr. coaraqu.BBly, Eh. tErs rrsulElng lson ehlr lrevr4 prcsaSs lg lsrdrggac,r

btcrusr tr dorc los eeagrln e aeasgaably cSorcueh clgcurclon ol cht poE.nlir! irrgr€ca o! eho

Dscaoarl raa tc. rlerrarelwr.

t0. 'ttt Orlurdracg vtolrcrd Elo tr?l bccrusr Ehty lrtloC Bo rdrquacely radrr|t:b,r cwnrlagivr

tlgacce of 9$s, PlelieBs, urd rorsoarbly lcrcscceblc ninlng and nlncrrl.rtlecrd dtivelqg6en. tn

e,h. SBillurlrS gqi9lrx. tlrr lCll rrOrlrrrrqc eo altrclort rnd rsgts: crunhctvt 1*rccs ts

orDrctrlly t4orB.rrc, colrtdalttlg ctrr trcc clae ehc DDo drcletoa grorrl,drr SIC rrtEs r 3o-:roar

rcluetoa co lBr qree algtdl.t a.adr. A!B.s sly t0 yrrrr ct prc0recto rs pso&cElfl nso. llrcb

lornr clrtr nlll occut u!a.r trc,t progorrt rryeartca, gc tur'r:tbrurerd t:r !,rtl:rqr tqrou:Cnrit,

'ru3o rgc[ sBotlgl ltr,l3,.rnA Lnd rEllctstolt.!d alrpo.rl t.cttlEtrs. A: rceelatli,.d DrcCucs

rlsft, tB it rraaoubly toraaaarbla ghal, $tc glll nmd rCdlBteF.rl Ertllnt! tngour.j:rnc,8 cla et.r.
clrc$l tactltBt.t. tD.stllcruy, Bbr Dlo tFor|c rsr poesclrl errmrlrelvr tEglc3s at Bhc

!oltovin7:

A. lt trcoaSlt 9r€Pcs.€ rlrcL Ecs|s telBB v.atun l(!ar tn Eht sB!:!vrcr: vrll.y.
l. PropcmC cll rat grr uplcrrBlc, ltertng, .nd dl6r.lcHr.aB la chr tel.llgrsrr rnllry.

c. Adal?lonrl nrbatvlttonr rail oclr: rol.Eca dwrlognrne tn Eh. $tlhngrr ve!te1f.

D. owrtqarnc o! ctre EaugooBb na!€b lEEc a r'ork qrnp lor sue cqlloyors r:|d,

l,tbcongrtcto!t.

tl.. ttgntlicrsB arv ctssuDaBaacoa rnd tntoclrcion b[rtng oq 3]tC,3 gropo{d r:s*lrlon ead ic,
tt!9rcEt hrva rtlrao BhaB cb|rrgr BIo brrlr lor l!. DDQ',r fpDrqvrl rthc do€trton o! ehc DEQ ro

rllor suc co lrglratac ler oxpurlon, ytEtsus pr.?rrtng r srDphnrnBrl Eis c,trE, caillCcrs Elrlc

nov lntosEJrBton rnd ctt6lEsgurcar, vtolrErs ratA, AR}{ 17.4.621(r) . Thtrr 4rtj clrql$re$rcrc tnd

inlorttrrc,lcn lncludr, bug ara ncB ltnttac ecr

A. tl.ck f,ock ggtnB Vaatrusa'a gEFtrl Co drvrlog I nrs rrtnr tn EIf SBI:lsCerr Co,tgl.x

narr llt'.' Ucngan. tn Cho 5Etll,saE,rt vrllty,

l. tbr Eavirolu|trncel Prccrccton Agoacry'r dtlepgrovrl o! &vrn! provlricns o! ?h.

rrBas A$ltay t€-- lor vlolrqtnt eta lrderri Cl..rr $rerr Ace.
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e. oil enc g.s (1vr1op6.nB in cbr sr,tllvrgst Rtvor vrltcy.

32. T'h. DEq vlolrE.d HIPA by lrttllg eo proDrrly {lsclorr che poconetrl conlllcEs o! tnc?rrsE o!

';lrytBon., c,tr tubconErlcBos rreponriblr tcr preprrl,ng sh. DEI9 rnd FEI!, AIM t?.{-ftt(2).
t,lshouc chls d.ltclosurt, sPA aad NPRC acuibrrr c.nnog be conlldrnE EhlE, che asrer.ilqc o!

lntironnrnE,e!. llgaccc of suc'r Dr@osld o*Etarign ir rcirnclltcelly objccc,tvc. ililr Droc.durrl

laqrrl'r0nanE, 1r ilpochtly l!9orc,rag c€oridartn€r lhe drrmc,tc hcrtrr. tn thc vrll|r o! SUC'. rrock

evef BhC gaf-r gr,.p ycal8.

ll. 'rhe DEQ'rlolacod tcPA by tattlag Bo r6!$r.B.ly dlgclocr rnd arrsr gh. IroE,.Eit.l rdvcrs.

lF.cEr of rSSnrelngr ebr produceton crp ca rrE.r qu&tEtty ||!d {urllry. lccclcn:cd atntng

ta€rolaca ltr probrbtltq' ot. lrbnrrfrct nsrr lnBtrceBtca ra6 tlctotrr ch poecrclel tqncer on

rusg.ca rnd srognd ulset tt.outcor.

t{. rtlt DEo vLolrccC tDt by trlltnt co rcrqu.r,.ly ttlrs}crr .nc lstoss Eh. FoEaBEir! lqracBs o!

elrr propoerd rxpqrrloa on ttr qurltEy ln Elr Eslllras.r nlvrr vatley

:5- t|rf pt9 v:olrs.d It94 bt letring to ribgureely dlrclor urd lrr..r L-tr pse.?slrl tryacer o!

lncrrrre{ vq:t torcr on roed rr.tlB.n nc. r=d coolgrucglon corEt rnd htgtrt ey rrlrcy.

16. tbo DEr.r titclcl,ad Epr !V latllag cc rd.gsrcrly Cllg|rer cbr lcng-cr:l! ttFltcastoqt o!

tncroeeedl ntBcrBo rnd Crorpbeeo lwrlr oa s\r tEtllurt.r Rlyor. tttr DtO llto vtolrsed tattl bv

trtllnt Eo cs3tld.r.lgnlllcuE, nrr rctraesllc laloneetoa rrgerlttng chr:nErs;: o! nucrttnE

gclluelon oa rgurelc e€cryrsalta.

t7. nr. DEQ vlo:'rc.d ltE A by trlulg eo edrgurgrty alral.r ehr pocrneirl sscla-econontc lrprcef
o! ebr proFos.d .to.n|l6r. tt. tlrg t.llr co rlhqurerly dtrc,u$ Bhf DoButBtrt tq,rcer o!

labovlng clrr pgoCscctqt srp co rllsn'$IC Bo grrpond eo onrkoB ce_n4ictoar.. thr DEa |trrsB asarga

hor, llqccuee:cFJ tB proCucBtoa lcvgls rnA srrulBltrg chrngas tn Bhc $orh foreo y:.ll lrpecc toerl

prop.rsy cD(fr.nd lcc.l gegdr |Ito srrvlc.t lns1u6tng Doltc.. ttro, schootg, cnergenq/ cqlr.

la. T'h! DEQ'rtoleged UEPA by lrlllttg eo tdrquectly oraluscc poB.nsr.t contllcsr stcl, locrl lr::d

'rar lrwo rn6:hilDeettl DCctslon sgalng {lrcrteB ttr eho sstlleer,rr vrl!17-

t9' 'nra DEQ vlolre.d ultA by trrttag Eo dlrclo.. grd dlrcurl Doscnc,lrl conlflccs tcEtr,ron !ttc,r
IPDE!' por0rle rnd ehr trdrrel C!a& ltrEfa lcc.
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'0' rllo DzQ bI ragrgrd ta llbgnt El"rtat unc.r MEIA by Btrrtng shr circurrlca o! poc.nstrl
ravtrcntn'nB'!' lnD'ccr Bo cocrrnaBc. Ehag rro cuB{aBoc |na gus o! prtnc,. ?!rri4 {o€urcnEr Fturg b.
rrloenlbly wrttrbr' lor puDllc Ervl.v 3c E&.B nrnbcrr ct gbr Dn,bltc c.o nra:.::2cutly DrrctctplE.
la eho xEtt D!oc"t' llbl Dt(l'r E!.rlng Esr clssrrrcton o! DeBtBGlr! tQrcer cr.rrBlr etrrtBy go
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RtcEtvt0
ANORXEY GEItERA|.'S OFFICE

CHRISTOPHER K. WILLIAI4S
AE,Eorney at Law
225 EasE Mendenhall SEreet
Bozeman, MT 5971s
Telephone: (406) 596-4339

AEEorney for Plaint,if f s.

MONTAIVA FIRST .JIIDICIAL DTSTRICT,

NORTHERN PLATNS RESOURCE COUNCTIJ, )a non-profit, corporaEion; )

t'Y
t:- J

Defenc,ants. )

)

TMTRODUCTTON

L. PlainEiffs challenge the decision of Defendant, MonE,ana

DepartmenE of Environmental eualiEy (pee) to approve SE,il1waE,er

Mining Company's (SMc) Hertzler Tailings Impoundmene Expansion and

Revised Mine Waste Management, Plan (AmendmenE O1O Eo SMC's

OperaEing permit #00118) .

2. Plaintiffs allege EhaE DEQ's approval of sMC's proposed mine

expansion violaEes: (1) MonEana Environmental PoIicy Act (MEPA) ,

MonE. Code Ann. SecEions 75-L-101 t,o 75-20-1205 (L997) ; (2) DEQ's

implemenEing adminisEraEive rules, MonE. Admin. R. L7.4.d01-636

.r.:: l-,:rtGO7$p
';:,t iilR,G,Jrr

rr 
-! o.l

STIIJLWATER PROTECTI\E ASSOCIATION, )
a non-profiE, corporaEion, ' ) '

)

Plaintiffs, )

)

. vs. )
)

MONTAI.IA DEPARTMENT OF )

EIVVIRONMEN?AL QUALITY; MARK I
SIMONICH, in his official capaciEy j
as Director of the Montana )
Depart,menE of Environment.al tQualiey, 

)

LEWIS AND CI,ARK COUNTY

Cause No. DV 9900103

A!{EITDED COMPIJAITNT
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(Lgg7) ; (3 ) MeEal Mine RecLamarion Acr, (MMRA) , MonE, . Code Ann.
sections g2'4-3or- to '446, (tggt) ; (4) DEQ's implemenEing
administ'rative ru1es, Mont,. Admin. R. L7 .24. 1or.-r.89 (L9g7) ,. and. (5)
Mont'ana constit'ution, ArEicle rr, secEion 3 (rnalienabl.e RighEs)
and Article fX, Sections 1 and 2 (EnvironmenEal and, NaEural
Resources) (L972).

3 ' Plaincif fs seek an order f ind,ing DefendanEs in vioraEj.on of the
aforementioned administraEive rules, sE,atuE,es, and const,ituEional
provisions. , pr.aintiffs further request an order .direcEing
Defendants to compi-y with the aforementioned regula.ions, st,atutes,
and const,iEut,ional provisi.ons. Finally, praintiffs seek an order
enjoining implementation of AmendmenE 010 unEil such compliance has
occurreci.

PARTTES

4. plaintiff NorEhern plains Resource Council (NPRC) is a
regiscered non-profit corporaEion l0caEed in Billiogs, Montana.
5 ' plain.iff sEillwater protective Associa.ion (spA) is a
registered non-profiE corporation located in seirlwaE,er coun.y,
Mont,ana

6 ' PlainEiffs' members personally rive, work, own real propercy,
ranch and farm, and recreaE,e and, enjoy the sE,i11,/vacer varley and
t'he sEillwaEer Ri.ver. Defendant,s' viorat,ions of che aforemenEioned
admi'nistraEive rures, staEutes, and constiEuEional provisions
direcEly and adversely affects plainciffs, members, livelihood,
enjoymenE of real properEy, and, recreaE,ionar and aesEheEic use of
Ehe St,illwaEer VaIley and SCi]lwaE,er River.

Anended Conplaint
Page 2
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7 ' plaintiffs and Eheir members participaEed ex.,ensively inDefendants, MEPA review of Amendment O1O, specifically: at,tending
and EesEifying aE Ehe scoping meetirg, attending and uestifying aEpublic hearings; meeEing with DEe personnel,. and reviewing and
submiteing deEailed comments on Ehe Draft EfS.
8 ' Defendant DEQ i's an adminisEraEive agency of the sEat,e of
Montana' DefendanE Mark simonich is Ehe Director of the DEQ and is
named here in his official capacity as head of E,he agency whose
actions are chall.enged. DefendanEe are responsible for .rr..,rirrg
thaE the Final EIS (FEIS) and Record of Decision (ROD) comply,irt,
Ehe aforementioned regrulat,ions, sEatuEes, and constiEuEional

.provisions.

9. The stillwaEer Mine is 10cat,ed in Ehe sEillwater Va11ey
approximaEely 1'5 miles from the Absaroka-BearEooEh wir.derness Area
and 25 miles from Yerl0wstone National park. The. mine falls wiehin
Ehe st'iIl'water comprex,. a mineralized zone running approximately 2g
miles in length and ranging from 1-5 miles in widEh. The
stillwater complex crosses both Ehe stillwaEer and, BouLder River
valleys and contains approximaEery 22s milr-ion troy ounces of
plaEinum-group meEals .

10. The stillwater River varley has a history of hard rock mining.
BeEween 1941 and 1951, Anaconda and American chrome company mined
the sEirlwater complex for chrome ore. These rarge_scare mining
operaEions resulEed in devasLaEing environmentar impaces due Eo

Anended ConpTainc page 3
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inadequaEe reclamaEion and waEer gualiCy safeguards. Consequently,

heavy meE,al pollut,ion impairs a 12-mi1e sE,reEch of Ehe SE,illwaEer

River near SMC's proposed expansion area. In t,he 1960s, several
additional companies iniciat,ed exEensive exploration for plaEinum-

group meEals in Ehe SEillwaEer Complex.

11. In 1985, SMC applied for an operat,ing perrnit to develop the

sEillwater Mine. rn 198d, upon complet,ion of Ehe MEPA review
process, E,he MonEana DepartmenE of SE,ate Lands (DnQ's predecessor)

and USDA. ForesE Service, Cust,er Nat,ional Forest (CIIF) approved

SMCts original operat,ing plan (Operating Permit #001L8). Operating

Permit, #00118 required t,hat sMC: cap production at, 1,ooo tons per

day (tpd) ; limit, developmenE t,o the wesE side of the SEillwaEer

River; and confine development, t,o an esEablished 550-acre area. ,..

The FEIS for Operat,ing Permit #00118 staEed, EhaE SMC's d,evelopmenE,

should have no greater impict on surface or ground water than SMC's

explorat,ion acEiviEies. The ROD furEher required SMC to bus its
employees to Ehe mine sit,e.

L2. Since 1985, Ehe DEQ and CNF have approved nj-ne amendmenEs to
OperaEing PermiE #00118 :

A. AmendmenE 00L (approved in June, L985). This amendmenE,

allowed SMC to relocate mine and mi11 facilicies, buE

prohibiE,ed increases in permit area or disEurbed acreage;

B. AmendmenE 002 (approved in SepEember, 1986) . This

amendmenE, allowed SMC Eo excavaEe a sand borrow' area for

consErucEion purposes. The amendmenc prohibiced an increase

in permit area buE allowed an increase in disE,urbed acreage

Anended ConpTainE Page 4



conEingent, upon reclamaE,ion;

C. AmendmenE 003 (approved in January, L9g7). This amendment

aLlowed SMC t,o excavat,e a second sand borrow area f or
consEruct,ion purposes. The amendment prohibit,ed an increase

in permit, area but allowed an increase in dist,urbed acreag:e

coniingent upon reclamaEion,.

D. AmendmenE 004 (approved in February, t9a7 ) . This amendment,

allowed SMC to relocate the souE,hern port,ion of its t,ailings
impoundmenE toe dike, but, prohibited increases in permit area

or disE,urbed acreaget

E. AmendmenE 005 (approved in March, 1989). This amendment,

was the first major amend,ment Eo OperaEing Permit #00118. DEe

and CNF det,ermined EhaE Ehe proposed acEion did not

necessitat,e an EfS. The amendment, allowed SMC to develop 6

addiEional adits and 1 mine shaft, on t,he easc side of t,he

Stillwater River. The amendment, increased t.he permiE area to
L, L58 acres and enlarged allowable disturbed acreagie by 72

acres. The amendrnent furEher auchorized SMC Eo implement a car

pooling sysEem in lieu of its former bussing system;

F. AmendmenE 005 (approved in .]u1y, 1989) . This amendment

allowed SMC E,o const,ruct, a Eemporary sand slurry pipeline

connecting t,he east and west sides of the mine siee, buE

prohibit.ed increases in permiE, area or disE,urbed acreage;

G. AmendmenE, 007 (approved in November, LggO) . This

amendment, allowed SMC t,o consE,rucE, E,hree percolaE,ion ponds,

Amended ConpTainc Page 5



increasing Ehe permit area by 27 acres and, Ehe allowab1e

dist,urbed acreage by 7 acres,.

H. Amendment 008 (approved in September, Lggz) . This
amendmenE raised the product,ion cap from L,oo0 E,o z,ooo Epd

and approved expansion of supporE facilities and t,he t,ailings
impoundmenE. The amendmenE further allowed employmenE, to
increase f rom 460 t,o 525 fuIl-Eime employees Eo meec t,he

increased production demands. Disturbed acreagie increased by

35 acres. rnitialry, DEe and cNF deE,ermined that t,he proposed

e>cpansion did not necessiEaEe an EIS. The agencies changed

. their position afEer considerable public comment; and

I. Amendment 009 (approved in February , !996) . This

amendment allowed SMC to construct a tunnel underneaEh the

stillwater Ri.ver to connect Ehe east and west sides of
mine sit,e. After this amendment, the toEal permit area

encompassed L,340 acres (a 240r. increase over the original
permit,t,ed acres) wieh ZSS acres approved for disEurbance

Anendnent .010 -- Proposed Mine Expansion

13 . In a scoping let,Eer daE,ed ,fune B, 1995, DEe recognized

reasonably foreseeable SMC act,ions:

[S] MC proposes Eo const,ruct, a haulageway at, depEh under
the river. SMC conEemplaEes a second phase which would
involve addit,ional mining at, depth, shouLd core drilling
result,s indicat,e Ehe concinuiuy of che ore body. tDlue t,o
Ehe naEure of Ehe ore body, SMC can be expected Eo submiE
an applicaEion for mining of additional reserves and for
additional Eailings impoundment, capacicy aE some poinE in
Ehe future.

L4. In April of L996, less Ehan 2 monEhs afeer Ehe approval of

Amended Conplaint, Page 6
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Amendment OO9, SMC submiEeed a proposed amendmenE to dramat,ically

expand ies operaEions at, Ehe SEillwaEer Mine (AmendmenE 010) .

Amendment O1O sought,: (1) elimination of t,he currenE, 2,OOO Epd

product,ion cap and Q) continuance of the mining of plat,inum-group

meEals for 30 more years Ehrough various expansions Eo E,he currenE

mine sit,e.

15. DEe and CNF subsequent,Iy initiated Che MEPA review process for

Amendment OLO, conduct,ing a scoping meeting in. Sept'ember of 1996 in

Absarokee, Mont,ana . Plaint,if f 9 
| members part,icipated in the

scoping process by providing boeh oral and wriEten testimony.

lG. In March of 1998, the agencies released a Draft, EIS (DEIS) for

public review and commenE. Plaintif fs' members reviewed the DEfS i'-'

and submiEted deEailed comments

t7. In October of 1998, DEQ and CNF issued the FEIS for Amendment'

0r-0.

18. Based upon the findings of E,he FEIS, Mark Simonich signed the

ROD approving AmendmenE, 010 in November, L998. AmendmenE 010

brings t,he t,oE,al permiL area Eo 2,253 acres (a 400? increase over

ghe original permieted acres) . Specifically, t'he ROD apProves:

A. The elimination of t,he 2,ooo t,pd production cap;

B. The const,rucEion of a 1OO+ acre Eailings impoundmen! on

Ehe Hert,lzer Ranch (A miles from Ehe currenE mine siEe) and

associated waE,er management, f aciliCies (an addiCional '730

permit,Eed acres) ;

C. The development of waCer managemenE faciliCies at the

SEraLton Ranch (f.5 miles from the currenE mine siCe) (an

Amended ConPlainc Page 7



addiEional L82 permit,t,ed acres) ; and

D. The const,ruct,ion of a slurry pipeline syst,em Eo t,ransporE

t,ailings and other mine process wasE,es Eo t,he nee/ EaiLings

impoundmenE and waEer managemenE, facilities.
19. In December of 1998, Black Rock JoinE, Vent,ure announced plans

t,o develop a mine in t,he SEillwat,er.Complex sout,h of SMC's mine and

began collecEing baseline dat.a Eo use in its EIS process.

20. Section 75-5-401 (1) (b) of the MonLana Water QualiEy Act (WQA)

exempt,s cerEain discharges from MonEana's nondegradation policy,

including surface discharge of unalE,ered groundwaE,er. In AugrusE of
1998, DEQ relied upon this rrunalt,ered grroundwater'r exemption in
granting SMC's MonEana' Pollution Discharge EliminaEion System

(MPDES) permic. See SEatement of Basis of Permit #MT- OO247L6 at 4.

2L. The FEIS findings for Amendment 0L0 relied i-n part on SMC

compliance with WQA, specif ically a vali.d MPDES permie.

22. fn December of 1998 and. January of L999, the federal

Environmental Prot,ect,ion Agency (EPA) disapproved port,ions of

Section 75'5-401(1) (b) , including t,he "unaltered groundwater"

exempt,ion. See L,ett,"r a.a"a l/26/99 to Marc RacicoE, Governor of

MonEana from Jack W. McGraw, Deput,y Administ,raEor, EPA Region 8 aE,

8-9. SMC's MPDES permie relied upon Ehis disapproved exemption for

validiEy. fn Eurn, DefendanE,s premised cerEain FEIS findings on

t,he validiey of SMC's MPDES permit,.

CLATMS FOR RELIEF

COU}lIr I INADEQUATE EIIVIRONMENTAL IMPACT STATgMEIflt

23. Plaincif fs incorporat,e herein

Anended ConpTainE
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24. DefendanEs' approval of SMC's AmendmenE, 0L0 constiE,utes a

st,aCe act,ion EhaE significant,ly affecEs t,he qualiEy of E,he human

environment. ConsequenEly, Defendants musE prepare an EIS pursuant

Eo MEPA, Sections 75-L-101 t,o 75-20-1205 (1997) .

25. An EIS musE address: 1) the environment,al impacE, of t,he

proposed acEion; 2) any adverse environmenEal effects that cannot

be avoided if Ehe proposal is implement,ed; 3) alt,ernatives Eo the

proposed act,ion; 4) any regulatory impacts on privaEe properE,y

righE,s; 5) the reLaE,ionship beEween local short-t,erm uses of Ehe

human environment, and the maintenance and enhancemenE'of 'long-..lerm

productivity,' and 6) any reversible and irreErievable commit,ments

of resources involved in t,he proposed acEion if it, is implemenE,ed.

MonE. Code Ann. Section 75-I-20L (1) (b) (iv).

26. Defendant, DEQ has adopt,ed adminisE,rat,ive rules to implement.

MEPA. Mont. ,l\dmin. R. SecEions L7 .4.501-636 ft9971 . DefendanEs

musE comply wit,h Ehese regulat,ions "to Ehe fullest extenE possible"

prior to reaching a final decision on a proposed act.ion covered by

MEPA. Mont. Admin. R. SecEions 17.4.60L-602 (t997) .

27 . Defendant,s failei t,o fully develop and evaluat,e reasonable

alternatives E,o SMC's proposed expansion in Amendment 010. Mont,.

Admin. R. Sections L7 .4.515-519 0997) .

28. Def endanE,s failed t,o adequaEely address the cumulaEive impacEs

of pasE,, presenE,, and future act,ions relat,ed t,o AmendmenE 010 in

Ehe St,illwaE,er Complex. MonE. Admin. R. L7 .4.6L6-6L9 (L997) .

29. Defendanes failed Eo adequaL.ely disclose and assess poEenEial

adverse impaccs posed by Amendment 010, including wiehouc

Amended ConpTainE Page 9



IimiE,aE,ion:

A. The effect,s on wat,er quanE,it,y and qualicy arising from t,he

eliminaE,ion in product,ion caps;

B. The effect,s of proposed expansion on air qualit,y;

C. The effecE,s of increased work force on road mainE,enance,

construcE,ion cosEs, and highway safety; and

D. The socio-economic effecEs of Ehe proposed expansion.

Mont. Admin. R. 17.4.608, 615-519 lLggl)

30. DefendanEs failed to adequaE,ely evaluate potential conflict,s

with Local land uEe laws. MonE,. Admin. R. L7.4.609, 6L6-619

(1ee7) .

31. Defendants failed to disclose and discuss potential conflict.s

beE.ween SMC ' s MPDES permic and the federal Clean waE,er Act . Mont.

Admin. R. t7 .4.616- 6t9 (1997) .

32. Defendants failed t,o creaEe a supplement,al EIS t,hat considered

new j.nformat,ion and circumst,ances t,hat arose prior Lo final agency

decision. Mont,. Admin. R. L7 .4.62L Q997) .

33. Defendants failed to accuraEely disclose the conflicts of

interest, of the cont,ractor who prepared Ehe DEIS and FEIS for

AmendmenE 010. Mont. Admin. R. L7.4.535(2) (t997).

34. DefendanEs improperly tiered previously prepared EfS documenLs

inE,o Ehe AmendmenE 010 review process. MonE,. Admin. R. L7 .4.625

(t997).

COI'MT II FAILURE TO PREPARE A PROGRLMMATIC REVIEW

35. PlainEiffs incorporaEe herein all

35. DefendanEs failed Eo PrePare

Nnended Conplainc
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a programmaE,ic review of
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conEemplaE,ed agency-inieiaced acEions, programs, and policies in
Ehe SE,illwater Complex. MonE,. Admin. R. L7 .4.62A (L997) .

COUN:T TII INADEQUATE A!{ENDMENT TO THE RECLAMATION PIJAI{

37. PlainEiffs incorporaEe Lrerein all t,he above paragraphs.

38. Amendment, 010 increases the permit area and expands the

allowable dj-sE,urbed acreage set, forth in SMC's Operating PermiE,

#00118 .

39. The MI[R{ and its implemenE,ing administ,rative nrles charge

Defendanes with amending SMC's original reclamation plan Eo provide

for rehabilitation of degradat,ion resulting from SMC's proposed,

expansion. Mont. Code Ann. Section 82-4-337 (L9971; Mont,. Admin.

R. 77 .24.119 (t9971

40 . ' DefendanEs' amendment.s to SMC' s reclamat,ion plan f ail to
provide for adequaEe rehabilitation of SMC's proposed expansion

act,ivities.

4L. Defendants failed to adequately increase t,he performance bond

to ensure rehabilication of degradation resulting from SMC's mining

expansion pursuanE, Eo Mont. Code Ann. Section 82-4-338 (1997 ) and

Mont,. Admin. R. L7.24.140 A997) .

COIINT IV .. VIOT,ATTON OF CONSTITI]:TTONAL RTGET
TO A CtEAIiI A}ID EEALTI{FI'L ETiTVTRONMEN:T

42. Plaintiffs incorporat,e herein all Ehe above paragraphs.

43. The MonEana ConsEiEucion provides all Montana cit,izens cerEain

"inalienable righEs, " including t,he righc Eo a rrclean and healE,hful

environmenc. " Art,icle II, SecE,ions L-3 (L972) .

43. DefendanEs' failure to prepare an adequaEe EIS, an adequaEe
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programmaEic review, and an a

violaEe plainEif f s' consci.Eueio

environment.

PlainEiffs respectively pray tha
'1. Ent,er a declarat,ory judgme

'l
:.

SMC' s Amendment O1O violat,es
adminisErat,ive rules as set, fort,h
2. EnEer a declaratory judgnne

conduct, a programmatic review v
adminisErat,ive rules as set forth
3. EnEer a declaratory judgmen

SMCts reclamaEion plan viola
administraEive rules as set forth
4. Enter a declaratory judgmenE

implementing administrative rule
consEit,ut,ional right to a clean a

5. EnEer an order direcEing Defen

in Ehe FEIS for Lmendment 010;

minj.ng activiE,ies in E,he SEiII
adequate rehabiliEation and bond,i

p1an.

6. Enjoin Defendant,s from imple

unt,il Defendant,s fully comply wieh

adminiscrat,ive rules as seE forEh
7. Award PlainEiffs Lheir coscs,

Amencleci ConplainE

at,e

(

amended reclamaEion plan

t,o a clean and healchfulI righE,

E,he Court:

E t,hat Defendants' approval of
MEPA and its implement,ing

above.

E that DefendanEs' failure to
')l '

ates MEPA and its implementing

above. ,.'i:

that DefendanEs' amendmenE t,o
- . ::-:

MMRA and it,s implementing"i'

above.

t Defendant,s ' MEPA, MMMR, and

violat,ions deny plaincif f s'
hea1Ehful environmenE.

nEs Eo: remedy E,he def iciencies
uct a programmatic review of

ter Comp1ex,. and provide for
in SMC's amended reclamation

Eing Amendment, 010 unless and

PA, MMRA, and ehe implemenE,inq

DOVe.

xpenses, and aE,Eorney fees.
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stopher K. WiLliams
AEE,orney for Plaintiffs

relief as may be appropriaEe.

1, 1gg9 .
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